Student Recruitment Agreement

made in Lublin on ................ 2019
between:

Lublin University of Technology in Lublin, address: Politechnika Lubelska w Lublinie, ul. Nadbystrzycka 38D, 20-618 Lublin, NIP (Tax ID No.): 712-010-46-51, REGON (Statistical ID No.): 000001726, represented by:

Rector – Prof. Piotr Kacejko Ph.D., D.Sc. (Eng.)
Bursar – Janina Księska MA
hereinafter referred to as the Contracting Authority,
and

....................... with the registered office at the following address: .................., 
NIP (Tax ID No.) ................ represented by: .............................
hereinafter referred to as the Economic Operator,

jointly hereinafter referred to as the Parties,

hereinafter referred to as the Agreement,

This Agreement has been entered into with the exclusion of the Public Procurement Law (consolidated text Dz.U. 2018, item 1986, as amended) under Article 4(8) and pursuant to Ordinance of the Rector of the Lublin University of Technology No. R-9/2018 of 23 January 2018 ......................, as a result of the Contracting Authority’s selection of the Economic Operator’s tender through the tender procedure for the provision of the service of involving the recruitment of candidates not being Polish citizens who express will to undertake studies with English as the language of instruction at the Lublin University of Technology.
The Agreement shall be worded as follows:

§ 1.

1. Under the Agreement, the Economic Operator, as part of its business activities, shall seek on the territory of ............................... individuals not being Polish citizens who will express the will to undertake studies with English as the language of instruction, and shall take other actions set forth herein. The requirements which specify the subject matter hereof in detail are included in the Call for tenders of ......................... and in the Economic Operator’s tender dated ........................... The call for tenders and tender are an integral part hereof, attached hereto as Schedules No. 1 and No. 2, respectively.
2. The Economic Operator declares that it has adequate staff and organisational resources as well as rights and authorisations necessary to duly perform the Agreement.
3. The Economic Operator shall assume an obligation of loyalty to the Contracting Authority and be bound to the utmost diligence in performing the Agreement, with respect to applicable law, good practices and its own experience, as well as customs specific to the activities covered by the Agreement.
4. The Contracting Authority declares that is has the status of a state-run university and is entitled to provide education to students at second-cycle studies with English as the language of instruction.

5. The Economic Operator shall keep in confidence all that it has learnt through performance hereof, including, but not limited to, information about the candidates, the Contracting Authority’s rules of operation, and the recruitment techniques used by the Contracting Authority. Disclosure of that information to a third party without the Contracting Authority’s written consent shall be treated as breach of fair competition and give the Contracting Authority the right to terminate the Agreement without notice. The confidentiality obligation shall survive – without limits – the termination of  this Agreement.

§ 2.

1. The Economic Operator shall in particular:

a) actively search out individuals expressing their will to undertake second-cycle studies with English as the language of instruction organised by the Contracting Authority from among those who meet the Contracting Authority’s recruitment criteria [hereinafter referred to as the “Candidates”], specified in the Call for tenders dated ........................ – Schedule No. 1 hereto;
b) provide the candidates with any information concerning the syllabus and admission criteria for respective fields of study offered by the Contracting Authority;

c) provide the candidates with information and any necessary assistance in visa formalities (assistance in applying for a visa necessary to undertake the studies), translation of documents, and other actions which the candidates need to take in order to submit the entire set of documents required by the Contracting Authority in the recruitment process;

d) conduct a preliminary verification whether the candidates meet the recruitment criteria set for respective fields of study offered by the Contracting Authority;
e) assist the candidates in preparing any documents required by the Contracting Authority in the recruitment process and verify those documents for compliance with the requirements set forth by the Contracting Authority;

f) deliver to the Contracting Authority all of the documents required by it in the recruitment process, prepared in the languages required by the Contracting Authority, including those in the form of files attached in the Electronic Candidate Recruitment system;
g) deliver to the Contracting Authority proof of payment of the application fee by a candidate;

h) deliver to the Contracting Authority all of the documents required by the Contracting Authority which are set forth in the decision of the Rector of the Lublin University of Technology to admit to second-cycle studies with English as the language of instruction a person who is not a Polish citizen and who is not bound by the rules applicable to Polish citizens;
i) provide the Contracting Authority with the candidates’ contact details (address, telephone number, e-mail address);
j) provide the candidates with full information on the Contracting Authority, including the method and form of contact with the Contracting Authority and persons in charge of the recruitment of candidates on the part of the Contracting Authority;
k) provide the candidates with promotional and advertising materials concerning the Contracting Authority received beforehand from the Contracting Authority;

l) promote the Contracting Authority’s educational offer in its communication with the candidates;

m) post information about the Contracting Authority’s educational offer on its website.
2. Any costs related to the Economic Operator’s performance of its obligations hereunder shall be charged in full to the Economic Operator and the Economic Operator shall not be entitled to claim the reimbursement of any such costs.
3. The Parties agree that the Contracting Authority shall admit the candidates found by the Economic Operator to the recruitment procedure on the condition that the Economic Operator provides the Contracting Authority with:
a) all of the recruitment documents of respective candidates by the following dates:
· for the second-cycle studies which begin in October – by 2 July of a given year;

· for the second-cycle studies which begin in February – by 1 December of the previous calendar year.

b) proof of payment of the application fee within 14 days following registration with the Electronic Candidate Recruitment system;
c) all of the original copies of recruitment documents of respective candidates by the following dates:
· for the second-cycle studies which begin in October – by 28 September of a given year;
· for the second-cycle studies which begin in February – by 20 February of a given year;
4. The Contracting Authority shall:

a) keep the Economic Operator up to date as to the Contracting Authority’s educational offer, the conditions to be met by the candidates to be admitted to respective fields of study offered by the Contracting Authority, the deadline for submission of the documents, the amounts of fees charged for studying and deadlines for payments of the fees, including the instruction fee, as well as any changes in that respect;

b) provide the Economic Operator with promotional and advertising materials and a list of documents required in the course of the recruitment process in order to make it possible for the Economic Operator to perform its obligations hereunder;
c) provide the Economic Operator with invitations for the candidates in order to make it possible for them to obtain a visa to be able to come to Poland.

§ 3.

1. The Economic Operator may entrust the performance of acts under this Agreement to third parties upon prior written consent of the Contracting Authority. Should the Contracting Authority give its consent for the Economic Operator to entrust third parties with the performance hereof, the Economic Operator shall be entirely accountable for acts and/or omissions of such third parties as for its own acts or omissions.
2. The Economic Operator shall not execute any agreements with third parties for and on behalf of the Contracting Authority. The Economic Operator is not the Contracting Authority’s representative and shall not be authorised to make and/or receive any statements for the Contracting Authority, as well as accept payment for any services rendered by the Contracting Authority.
3. The Contracting Authority shall be excluded from any liability for the obligations arising from legal and/or actual acts performed by the Economic Operator with third parties or towards them.
§ 4.

1. The Parties mutually agree that the Economic Operator shall be entitled to commission-based remuneration for each successfully enlisted candidate. The Parties agree that successful enlistment of a candidate means meeting the following criteria: that candidate will be admitted by the Contracting Authority to the studies organised by them, he or she will pay the application fee and fees for educational services in full amounts due for the first semester of studies by the first day of class of the first semester of studies.
2. The Contracting Authority shall be entitled to commission-based remuneration in the amount of:

a) 15% of the educational services fee paid by the student for the first semester of studies – payable for each successfully enlisted candidate,
b) 15% of the educational services fee paid by the student for the second semester of studies – payable for each student who has paid the fee for educational services in full amount, due for the second semester of studies.

3. The remuneration referred to in paragraphs 2(a) and 2(b) shall be paid in two equal instalments (a total of 4 instalments) based on VAT invoices issued by the Economic Operator in November, March and June within 14 days from the day of the delivery thereof, by transfer to the Contracting Authority’s bank account indicated in the VAT invoice. The day of payment shall be considered to be the day on which the amount is debited from the Economic Operator’s bank account.
4. The basis for the Economic Operator’s issuance of VAT invoices shall be a list of successfully enlisted candidates agreed on between the Economic Operator and the Contracting Authority by electronic means and a list of payments made by the students for educational services in the second semester prepared by 21 March.

5.  The remuneration specified in this section satisfies any claims on the part of the Economic Operator and persons whose services it uses with respect to the Contracting Authority on account of having performed any obligations under this Agreement.
6. In order to remove any doubts which may arise, the Parties both agree that the Economic Operator shall not be entitled to remuneration in cases where the conditions of successful enlistment of a candidate set forth in section 4(3) hereof are met after the Agreement has been terminated or ceased to be binding.
§ 5.

1. This Agreement shall be executed for the period lasting from the day on which it is signed to ................
2. Each Party shall have the right to terminate this Agreement with a three-months’ notice. 

3. The Contracting Authority may terminate this Agreement without notice due to the Economic Operator’s non-performance or undue performance of any of the obligations hereunder.
§ 6.
1. The person authorised to contact the Economic Operator with regard to matters related to performance hereof is Paweł Droździel, Ph.D., D.Sc. (Eng.), Associate Professor, Deputy Rector for Student Affairs.
2. The persons authorised to represent the Economic Operator in matters related with performance hereof, including contacts with the Contracting Authority, are
Małgorzata Wilczyńska, e-mail: m.wilczynska@pollub.pl, tel. +48 81 538 4357, and Dorota Adamczyk-Gruszka, e-mail: d.gruszka@pollub.pl, tel. +48 81 358 4639.
3. The Parties shall immediately notify each other in writing of any changes of the addresses of their registered offices or addresses for delivery. In the absence of such information any letters and mail sent to the address stated herein shall be regarded as duly served.
§ 7.

1. Any amendments or additions hereof shall be made in writing, otherwise being null and void.
2. Assignment of liabilities to which the Economic Operator is entitled on account of performance hereof to a third party shall require the Contracting Authority’s prior written consent, otherwise being null and void.
3. Any disputes arising from performance of this Agreement shall be settled by a competent common court with a seat in Lublin.

4. The Agreement shall be governed by the Polish law and construed in accordance with the Polish-language version of the Agreement. All matters not regulated in the Agreement shall be governed by applicable provisions of the Polish law, especially relevant provisions of the Civil Code.
5. Should any provisions of this Agreement be found null and void or failing to produce legal effects, neither the validity nor effectiveness of the remaining provisions shall be breached. In such cases, the Parties agree to replace those provisions with other provisions which, to the fullest extent possible, will render the economic and legal meaning of the replaced provisions.
6. The Agreement shall be executed in two counterparts, one for each Party.

CONTRACTING AUTHORITY:


ECONOMIC OPERATOR:

..........................................
.......................................
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